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(Witness excused.) 

MR. PADGETT: The Government calls Arlyne Segal. 
ARLYNE SEGAL, called as a witness by the 
Government, being first duly sworn, testified 
as follows: 

MR. KAPLAN: Your Honor, may we approach the 
side bar before the witness testifies? 

THE COURT: There is no need to approach the 
side bar. I think you are entitled to know who the 
witness is. 

DIRECT EXAMINATION 
BY MR. PADGETT: 

Q Mi3s Segal, what is your occupation? 

A I am a court reporter. 

Q For which court? 

A For the New York State Supreme Court, Criminal Tern*. 

Q Were you so employed in June of 1972? 

A Yes, I was. 

MR. KAPLAN: I would like to get to the side bar. 

THE COURT: You said you are a court reporter 
for the Supreme Court of New York? 

THE WITNESS: Right. 

THE COURT: New York County? 

THE WITNESS: Right. 
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2 

THE COURT: Now, Mr. Padgett, I think I have 


3 

divined what the problem is, at least an outline. Would 


C7 4 

you mind coming up with Mr. Kaplan. 


5 

Forgive us, ladies and gentlemen, and Miss Segal, 


ft 

for the moment. 


7 

(At the side bar) 


H 

THE COURT: Now, I am taken aback. I thought 


9 

that from what you told me last evening that you weren't 


10 

going to have any more witnesses except three; did you 


n 

Include Miss Segal? 


12 

MR. PADGETT: At that point, your Honor, I did 


13 

not expect to call Sandra Marchand to the stand today. 


11 

THE COURT: In any event, Mrs. Segal, I take 


15 

it, is here to identify some court recording? 


Ifi 

MR. PADGETT: Mis3 Segal was the court reporter 


17 

m 

who took the stenographic minutes of the plea entered by 


18 

Mr. Eliano in New York State Supreme Court. And I would 


19 

offer her stenographic minutes, actually her testimony as 


20 

to the stenographic minutes concerning Mr. Eliano's 


21 

admission against penal interest in that he admitted 


22 

the crime of promoting prostitution in the second degree. 


23 

MR. KAPLAN: Your Honor, the defendant — 


24 

ThE COURT: Just a moment. When did this 


23 

happen and for what period of time? 

I 

i i 
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MR. PADGETT: This happened In June, the 
admission wa3 on June — excuse me, May 31, 1972, and it 
concerned his admission that during the years 1967 through 
1970 he coerced and promoted prostitution of Sandra 
Marchand and Frances Bak. 

MR. KAPLAN: Your Honor, the defendant is not 
taking the stand. Obviously his character is being brought 
in issue without his testifying. 

THE COURT: His character, in a sense, is very 
much in issue because of the nature of the Government's 
proof heretofore. 

MR. KAPLAN: Further, your Honor; I would believe 
that admission of that sort would be no different than any 
other possible Miranda type admission. It could very 
well be, your Honor, that before a plea is taken and ad¬ 
missions given, that one ought to be warned against 
possibility that that Judicial admission may be the 
foundation and bottom of a subsequent crime. 

THE COURT: So that the record is abundantly 
clear, I take it that all you intend to do i3 offer what 
ne said on his plea? 

MR. PADGETT: That is correct, your Honor. 

THE COURT: And there is not going to be any 
talk about sentence or any of that? 
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Segal-direct 

MR. PADGETT: Certainly not, your Honor. I 
believe the witness's testimony will be to the effect 
Mr. Eliano, how do you plead to the second count of the 
Indictment charging the promoting of prostitution in the 
degree of a Class E felony. Guilty. 

THE COURT: I am sure I am not very much 
Interested in that. If it is going to be a stereotype 
business thing, it won't state what he is admitting. 

MR. PADGETT: He is admitting that be pleaded 
guilty to promoting prostitution in the second degree 
under a particular count of an indictment, which I would 
then offer in evidence through the Clerk of the Court of 
the New York State Supreme Court, and that indictment or 
that count of the Indictment replan how he pPomoted the 

prostitution of Sandra Marchand and Frances Bak. One count 
in a 52 count — 

THE COURT: May I see this indictment? 

MR. PADGETT: Unfortunately, we are getting the 
Clerk over here now. 

MR.KAPLAN: Your Honor — 

THE COURT: Just a moment, please. 

Getting anything out of you two is like pulling 

1 

teeth. Let's go back. You don't even have the indictment? 
How can I make these marvelous rulings you always require 


f 
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unless you can tell me what is afoot here. I want to 
see the indictment. 

MR. PADGETT: Your Honor, I have been trying 
since nine o’clock thi3 morning to get a clerk from the 
Supreme Court over here; and I can't get him. 

THE COURT: Do you have other witnesses? 

MR. PADGETT: Yes, I can put other witnesses on 

the stand. 

THE COURT: This trial has dragged all day. It 
is incredible. It hasn't been your fault, I must admit. 

MR. KAPLAN: Apropos to the admonition your 
Honor gave me, did your Honor believe that the cross I 
attempted was of the nature, the way you described it, 
Judge, you thought the cross examination of Sandra was 
done merely to extend time or to prolong the trial? 

THE COURT: These long delays, you would stand 
up and say nothing. 

MR. KAPLAN: Judge, in answer to that, I have 
a load of papers in front of me. I can only try to 
introduce an exhibit — 

THE COURT: It is not my purpose to blame you. 

It is my purpose to keep a trial mo/ing. One of the 
leglmitate complaints the lay public has about our 
profession is our dilatory performance in the courts. 





9 


% 




14 

lzkm 388 

approach the bench with counsel and the reporter? I 
think I can speed matters up. 

THE COURT: All right. 

(At the side bar.) 

MR. PADGETT: .Your Honor, I have a xerox copy 
of the indictment now. Obviously it is not the original. 
It was in my files and pending the arrival of the clerk 
from the New York State Supreme Court, I would ask the 
Court to examine that. 

THE COURT: Let me ask you something, Mr. Padgett 
You have tried these cases before. Have you ever been 
able to use this sort of evidence at one of those other 

cases? 

MR. PADGETT: The situation hasn't arisen before 
your Honor. 

THE COURT: Have you got any case law in support 

of this? 

MR. PADGETT: Not at this time, your Honor. I 
would be glad to do the research which your Honor desires. 

THE COURT: It seems to me if this is so 
important, somebody should have been giving this careful 
thought. When I put you off the other day, I recognized 
that because of the peculiar nature of it, of this case, 
that it may well be admissible, but I would think. 
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particularly 3lnce you are the acknowledged expert, the 
least you could have done was to help the Court cut. I 
don't understand. You know the usual rule. 

MR. PADGETT: I have, your Honor. I have done 
some preliminary research on this and It appears that the 
decision is really whether or not the prejudicial value 
of the information contained in the witness' testimony 
outweighs the probative value. 

THE COURT: I think that is probably so, but on 
the other hand, I was Just curious, and I think I have a 
right to be curious enough to ask for any help that the 
moving party for such evidence can give. 

MR. PADGETT: My initial research indicated that 
such evidence has been used in extortion cases, and cases 
of that nature. There has never been — 

THE COURT: I suggest that any case you can give 
me, it doesn't have to be a brief, Just give me a citation. 
But I think perhaps I should have spelled it out the other 
day when you arose and raised this even before we picked 
the Jury, I probably should have spelled it out. That 
seems to be necessary these days. I always thought that 
a Judge didn't have to ask counsel specifically for 
everything. I would really appreciate a case on this 


anajogou 3 to it. 
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MR. PADGETT: I do have some analogous cases, 
not In this particular area but not with this type of 
prior background. Unfortunately I don't have them here 
In court. They are In my office. 

MR. KAPLAN: Your Honor, anyone walking In this 
courtroom will think there Is a prostitution case being 
tried here, i hear very little about money and taxes, 
and a lot about what a pimp he Is. If this Is permitted _ 

THE COURT: All right, Mr. Kaplan. 

Is it the *tth count that you want to get Into? 

.MR. PADGETT: I believe It Is the 2nd count. 

Under the 2nd count of the indictment. 

THE COURT: I don't se« any 2nd count. I think 
you better get your witnesses in here and forget this, 
ihis 3eems to be — the indictment doesn't seem to have 
a 2nd count. You have an Incomplete copy. Why don't you 
go ahead with the witnesses other than this. 

MR. PADGETT: Your Honor, might I suggest this 
is an opportune time to take about a five minute break. 

1 am not trying to delay proceedings, but I would like 
an opportunity to make a couple phone calls now to see If 
I can get some witnesses here which mxght allow us to end 


this today. 


THE COURT: Wait a minute. You say you don't 


i 
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UNITED STATES OF AMERICA 

VS . 

FRANK ELIANO 


74 Cr 267 


December 5, 1974 
10 a.m. 


(Trial resumed.) 

* 

(In the robing room.) 

THE COURT: Two of our jurors are not here yet. 
They are still missing, and I thought we ought to use this 
time to go into something. 

You are going to dig me out a case, Mr. Padgett? 

MR. PADGETT: Yes, your Honor, I have a number 
of cases, if I can bring them in. I have the books here, 
in fact. 

THE COURT: Oh, good. 

MR. PADGETT: Your Honor, as I suspected, there 
were no cases directly on point. However, I was able to 
find one case in another Circuit where the prior conviction 
of a brothel keeper was admitted into evidence. Admittedly 
on a different type of income tax case, a net worth case, 
but that was the Williams case in 355 Fed. 2d, which is 
here. Within this Circuit, however, there are a number 
of cases including the Knoll case, at 379 Fed. 2d, — 

THE COURT: Wale a minute. Hold on. Is that 
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the case of Larry Knoll? 

MR. PADGETT: I believe so, your Honor. 

U. S. vs. Light — 

THE COURT: Hold on. Wait a minute. 

What is this Knoll case, 365 ? 

MR. PADGETT: 379. I don't have that volume. 

I have the Light case, a more recent case, which cites 
Knoll. 394 Fed. 2d, 912. 

THE COURT: Just a minute here. 

I don't see anything in Light that seems to be 
in point here. 

MR. PADGETT: There's nothing immediately on point 
in any case I could find. The case I have indicated to 
the Court and the others I have here I believe stand for 
the general proposition that evidence of prior crimes may 
be admissible to show certain points in the Government's 
direct case, even though they may be different crimes. 

In one case we have a gambling conviction being admitted 
in an income tax evasion case. When the monies generated, 
which were the subject of the income tax case, were 
generated through the man's gambling activities for which 
he r.ad been convicted. 

THE COURT: Wait a minute. Wait a minute. What 
is t-r:.-owing me off, you keep talking about how Light refers 
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to Knoll. What you are talking about really 13 what I 
call the Bozza rule. 

MR. PADGETT: Yes, your Honor. That is 365 
Fed. 2d, which I have here. 

THE COURT: I-am sorry, you threw me off, or I 

I 

misunderstood perhaps when you kept referring to United 
States vs. Knoll. You are relying on the Bozza rule. 

That, I think, is generally the rule which is applicable 
here, or certainly you are contending it is. 

MR. PADGETT: Not only Bozza, your Honor, but 
Guidarelli, at 316 Fed. 2d, 523, which is the' gambling 
and income tax evasion case I referred to. 

THE COURT: Have you got that right there? 

MR. PADGETT: Yes, your Honor. 

THE COURT: Now, perhaps we didn't give you a 
sufficient chance at the side bar when we discussed this 
yesterday, Mr. Kaplan, but do you mind reciting the basis 
of your objection again before I make up my mind here? 

MR. KAPLAN: Yes, your Honor. The defendant 
will not testify in his own behalf. Therefore, I believe 
by permitting the plea on a prior crime in 1972 conviction, 
would be in derogation of all the law that we know on the 
point. To me it is a rather simple proposition, Judge. 

Toe defendant doesn't take the stand and therefore his 


1 

I 
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character and reputation can't be brought to the Jury. 

THE COURT: I don't quite agree with you It Is 
that simple. That, of course, Is the general proposition, 
in most criminal cases. However, here the proffered 
testimony goes to the heart of the Government '3 case, and, 
therefore, the question really could be simply put as to 
whether or not the rule of United States vs. Bozza, United 
states vs. Deaton, and similar cases in this Circuit 
doesn't apply. 

In other words, the Government here is offering 
this proof not to show bad character on the part of Mr. 
Eliano, but to show that it is true, as they contend, that 
he was not Just a hair dresser or a beautician, he was 
a pimp, and that there was a substantial income which he 
didn't pay a tax upon, and that he did this cpenly and 
knowingly and so on. 

So the question really which the Trial Judge 
has to decide is: Is it sufficiently germane in that 
regard to become admissible? And I think it is. 

Also, I might point out, really U1 the prejudice 
which might be attached to this is already in the case in 
any event by virtue of the testimony of the Government 
witnesses so far. We have already heard, in quite vivid 
detail, from two witnesses in the case who, if they are 
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believed, establish beyond a doubt that the defendant was 
achieving substantial Income by his pimping activities. 

MR. KAPLAN: Your Honor, on the question of 
prejudice, I would say that by permitting evidence of a 
prior plea, the prejudice becomes much greater, >nd I 
think the prejudice is of a different sort than merely 
witnesses on a direct case that are subject to, of course, 
cross examination as to the believabillty. In effect, 
your Honor — 

THE COURT: No, I am going to instruct the Jury 
on the point and I am going to allow this. There’s 
another reason. The Government's in the position of 
calling two ladies, let's say, who were perhaps vulnerable 
from the credibility point. And I think the Government 
in its direct case is entitled to buttress that evidence 
by admissions in effect of the defendant himself. 

So exception to Mr. Eliano. I will allow the 
lady from the courthouse to testify as to the minutes of 
the plea, but I hope that Count ^ is here. I would like 
to see that. Count 2. 

MR. PADGETT: Your Honor, I have an Assistant 
District Attorney from the New York County District 
Attorney's office with the D.A.'s copy of the indictment, 
and I have the Clerk of the Court who will testify that 


r 
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their copy, which in the original, is unavailable at this 
time. The D.A. will testify that it is the practice to 
maintain duplicate copies in the D.A.'s file. 

THE COURT: You are not going to make any 
objection to these technical problems, are you? Do you 
want him to go through all this? Mr. Kaplan? 

MR. KAPLAN: Speaking of the Assistant, your 
Honor? The District Attorney's — 

THE COURT: Yes. 

MR. KAPLAN: No, I would not think so, your 

Honor. 

THE COURT: I don't see why we have to waste all 
our time on that. I understand your objection to the 
main evidentiary point, and I respect that, but, I mean, 
going through all this technical proof, can't we Just agree 
that the D.A. would testify that is a true copy and that 
the Clerk's Office over there will testify they can't 
find the original? 

MR. PADGETT: I certainly would. 

THE COURT: Unless you have some doubt about 
this, Mr. Kaplan, in which case, of course _ 

MR. KAPLAN: Well, your Honor, it is not, of 
course, the doubt that I may have and obviously I am sure 
that there was such an indictment and it probably contained 

SOUTHERN OlST- CT COURT RFPORTFRS IIS COURTHOUSE 
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the count that we are speaking about. May I further say, 
your Honor, Insofar as producing, again going to the 
introduction of the evidence, may I further say, your 
Honor, that if his plea was in effect an admission against 
his interest, then I would think, your Honor, that Miranda 
might even play a part in it. 

THE COURT: Sorry, I don't agree with that. I 
can certainly see your point that in a sense it is an 
admission against interest, but, on the other hand, it is 
very much an admission for interest, let's be realistic 

» 

as to what goes on in the courts of this state and oth^r 
states. This was a plea bargain. 

MR. PADGETT: It certainly was, your Honor. 

THE COURT: We know that. I am sorry, Mr. 

Kaplan. That Is an ingenious argument for which I give 
you credit for ingenuity, but I don't admit to being 
persuaded. 

> 

Exception to your client. 

MR. PADGETT: Your Honor, there's one housekeep¬ 
ing detail, which I might take care of now. 

THE COURT: The Jury is coning in. Do we have to? 

MR. PADGETT: I think we would save time. It 
is ny understanding, as Mr. Kaplan has indicated to me, 
he will call two witnesses on the defense. 

SOUTHERN OlST ' CT COURT REPORTERS U.S COURTHOUSE 
fOl . y N F to hr N » 1 
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THF COURT: Let's get through with the 
Government's case and then we will worry about the defense, 
MR. PADGETT: Very well, your Honor. 

(In open court.) 

(Jury present.) 

THE COURT: Good morning, ladies and gentlemen. 
Now we are finally all assembled and I think we are ready 


with a new witness. 


MR. PADGETT: The Government calls Bryan Barrett 


to the stand. 


BRYAN BARRETT, called as a witness by the 
Government, being furst duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. PADGETT: 

Q Mr. Barrett, by whom are you employed? 

A By the District Attorney's Office in the County 
of New York 

Q In what capacity? 

A Deputy Chief, Indictment Bureau. 

Q As such, are you familiar with the records 
maintained by the New York County District Attorney's 
Office? 
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A Yes, I am. 

Q In particular, are you familiar with the record 
keeping procedures -of the Iridictment Bureau of the New 
York County District Attorney’s Office? 

A Yes, I am. 

Q For how long have you been employed by the New 
York County District Attorney's Office? 

A I have been employed since August 14, 1972. 

Q Can you tell us what the practiceof the District 
Attorney's Office is with respect to the preparation of 
indictments. 

A Yes. We have a staff of several typist-clerks 
who are given instructions as to the type of charges and 
the language to be contained in the charges, and they 
prepare from those instructions an original copy of an 
indictment and three carbon copies of the same indictment. 

Q Can you tell us what happens to the original? 

A The original copy is filed in the arraignment 

Part in the Supreme Court, County of New York. 

Q Is that copy then used by the Court from all 
appearances of the matter on the calendar? 

A Yes, it is, , 

Q Can you tell us what happens to the carbon copies? 

A All right. The carbon copies are given out in the 
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422 


2 

following manner: One copy is retained in the Assistant 


:t 

District Attorney's file to be used for his purposes in 


r 4 

preparing the case for trial. One copy is served on each 


5 

defendant, and an additional copy, if necessary, is given 


6 

to the Criminal Court of the Supreme Court of New York for j 

7 

their purposes. 


8 

Q Did you have occasion today to go to the files 


9 

of the New York County District Attorney's Office? 


10 

A Yes, I did. 


11 

Q Did you withdraw a certain case folder from 


12 

those files? 


13 

A Yes, I did. 


14 

Q Did you search that case folder to deteimlne 


15 

whether or not a carbon copy such as the one you have Just 


16 

described was contained therein? 


17 

A I did. 


18 

Q Was that a carbon copy of Indictment No. 3507 


19 

of 1971? 


20 

A Yes, it was. 


21 

Q Is that the indictment of the People of the State 


22 

of New York against Frank Eliano? 


" 23 

A Yes, it is. 


24 

Q May we see that carbon copy of the indictment. 


25 

please? (Handing.) 
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(Government's Exhibit 17 marked for 
identification.) 

Q I show you Government's 17 for identification. 

\ 

Is that the carbon copy which you removed from the District 
Attorney's files today?- 
A Yes, it is. 

Q That is Indictment 3507 of 1971? 

A That is correct. 

Q Thank you. 

MR. KAPLAN: Your Honor, I, of course, have a 
standing objection to all of this. 

THE COURT: Yes, your client has a standing 
objection to all of this. 

MR. KAPLAN: And a motion to strike. 

Q Mr. Barrett, there is a notation in pen on that 
indictment. Without reading it, can you tell us what 
that notation means? 


A That notation is a notation in pen that is — 

a writing that was added subsequent to the typing of this 
particular carbon copy. I would not know, of course, who 
wrote the notation. Do you want to know what it means? 

Q Yes. 

A Without stating what — 

Q Does it mean that a plea was entered? 
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A It doesn’t mean that a plea was entered, it 
tends to indicate that there was a plea entered. It 
tends to indicate that somebody wrote this down to reflect 
that there was a plea of guilty under that charge. 



6 

Q 

I see. Without telling us the substance of 


7 

the charge, can you tell us which count of the indictment 


8 

that was? 



9 

A 

The second count. 


10 


MR. PADGETT: May I have just a moment, your 


11 

Honor? 



12 


At this time I would offer Government’s 17 in 


13 

evidence. 



M 


MR. KAPLAN: For the reasons stated prior, I 


15 

obj ect. 



. 16 


THE COURT: Yes. As I have heretofore ruled, the 


17 

9 

obj ection 

is overruled and the proffered exhibit will be 


18 

received. 

At least, however, it should be noted, Mr. 


19 

Padgett, 

that we are only receiving this as to the caption 


20 

in Count 

2 . 


21 


MR. PADGETT: That is correct. 


22 

• 

THE COURT: That is all you are really offering 


23 

it for, anyway. 


2-1 


MR. PADGETT: That's right. 


25 


THE COURT: All right. 




1 
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«•# 2 

(Government' 3 Exhibit 17 received 


3 

in evidence.) 


w 



7 4 

Q Mr. Barrett, would you read the caption and the 


r> 

second count of that indictment. 


6 

A Yes. The Indictment "People of the State of 


7 

New York against Frank Eliano. 


8 

"Second count, and the grand Jury aforesaid by 


9 

this indictment further accuses said defendant of the 


10 

crime of promoting prostitution in the first degree, 


11 

committ-ed as follows: Said defendant in the County of New 


12 

York on or about February 15 » 1969 , advanced prostitution 


13 

by compelling Sandra Marchand, by force and intimidation, 

| 


14 

to engage in prostitution." 


15 

MR. PADGETT: I have no further questions of 


16 

this witness. 


17 

w 

MR. KAPLAN: No questions. 


18 

THE COURT: Thank you, Mr. Barrett. You may 


19 

be excused. 


20 

(Witness excused.) 


21 

MR. PADGETT: Your Honor, could I have the 


22 

Court's indulgence for about thirty seconds, please? 


23 

MR. KAPLAN: Your Honor — 



MR. PADGETT: Your Honor, I apologize to the 

j 

25 

Court. I am going to have to call a witness out of 
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MR. PADGETT: The Government call3 Arlyne Segal 
to the stand. 

ARLYNE SEGAL , resumed. 

THE CLERK: May I remind you that you are still 
under oath. 

MR. KAPLAN: Your Honor, may I ask, as the record 
indicated previously, may I have a standing objection. 

THE COURT: Yes, your client has a continuing 
objection to this, however, the Court's ruling which I 
made earlier this morning will stand. 

DIRECT EXAMINATION CONTINUED 
BY MR. PADGETT: 

Q Miss Segal, you told us yesterday, but Just tell 
us briefly again, how are you employed? 

A I am a court reporter in the New York Supreme 
Court, Criminal Term. 

Q Tell us very briefly, what do your duties entail? 

A My duties entail taking a verbatim record in the 

courtroom and transcribing it. 

Q Now, were you so employed on May 31> 1972? 

A Yes, I was. 

Q In particular, were you employed in that capacity 

j 
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in Part 41 of the New York County Supreme Court? 

A Yes, I was. 

Q Did you take any transcription of proceedings 
in the matter of the People of the State of New York vs. 
Prank Eliano, Indictment 3507 of 1971? 

A Yes, I did. 

Q Now, will you read to us what you transcribed 

that day? 

A Certainly. 

"Mr. McGilicutty: If your Honor please, the 
defendant Frank Eliano, under indictment No. 3507 of 1971, 
requests permission to withdraw his heretofore entered 
plea of not guilty under the second count of the subject 
Indictment to the crime of attempt to promote prostitution 
in the second degree as a Class E felony, and that plea is 
to cover — to satisfy the entire indictment. 

"The Court: Prank Eliano, did you understand 
what Mr. McGillicutty said? 

"(Thereupon the defendant nods yes. There was 
no oral response.) 

"The Court: By your plea of guilty, you are 
admitting your guilt to the crime of attempt to promote 
prostitution, which is a felony; do you understand that? 

"The Defendant: Yes, sir. 
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"The Court: And do you understand that you are 
admitting your guilt, you are pleading guilty? 

"The Defendant: Yes." 

MR. PADGETT: Thank you. No further questions. 

CROSS EXAMINATION 
BY MR. KAPLAN: 

Q Is that the end, Mrs. Segal? 

A There's Just a little more colloquy in here. 

Q How much more? 

A Actually it i3 Just the arraignment where the 
Clerk says "Do you withdraw your heretofore entered plea. 

Q You didn't read the entire minutes of that 
occasion, did you, your entire minutes, you have some 
left over? 

A Yes, I have a few things left over. 

MR. KAPLAN: With your Honor's permission. Just 
one moment. 

Q Miss Segal, you say that the remainder of your 
minutes there concern the arraignment; is that what you 
3ay? 

A Yes. 

MR. PADGETT: Your Honor, I will be happy to 
advise Mr. Kaplan privately what is on there, and perhaps 
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I can save some time. 

MR. KAPLAN: Maybe that will save some t. ne, 
Judge. Thank you. 

Q Would you read the rest, please. 

A Sure. 

Q Excuse me. I see Mr. ~ 

MR. KAPLAN: May I have a moment? Just one more 
moment, if your Honor please. 

Q Would you continue reading to the very end, 
please? 

A Sure. 

Q Thank you. 

A "The Court: Would you give me that indictment 

number? 

"Mr. McGilicutty: We have INdictment No. 3507 

of 1971. 

"The Clerk: Is that your true name? 

"The Defendant: It is. 

"The Clerk: All right. Do you now — Prank 
Eliano, do you now withdraw your heretofore entered plea 
of not guilty and do you now plead guilty to the crime of 
an attempt to promote prostitution in the second degree 
as a Class E felony? 

"The Defendant: Yes, sir. 
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"The Clerk: Is Frank Eliano your true name? 
"The Defendant: Yes. 

"(Thereupon the defendant's pedegree Is taken.) 
"The Clerk: Date for sentence, your Honor? 

"The Court: June 30. 

"The Clerk: The 30th of June. 

"Mr. McGilicutty: Ball continued? 

"The Court: Ball continued." 

Q Miss Segal, do you have minutes subsequent to 
those minutes concerning the sentence Itself? 


on those minutes? 

A There is, you know, the statement by the District 
Attorney about the sentence, but not his actual sentence — 
about his recommendation. 

Q What did the District Attorney say? 

MR. PADGETT: Your Honor, I really must object. 

I tnink this is irrelevant to the point at issue. 

THE COURT: I would agree. Sustained. 

MR. KAPLAN: No further questions, your Honor. 


A No, I have nothing concerning the sentence. 

Q You were not present on that occasion? 

A No, sir, I was not. 

Q And there's nothing more concerning Mr. Eliano 


i 
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THE COURT: Thank you, Miss Segal. You may be 


excused. 


THE WITNESS: Thank you, your Honor. 


(Witness excused.) 


MR. PADGETT: That is the Government's case, 


your Honor. 


THE COURT: All right. Ladles and gentlemen of 


the jury, 1 am going to ask you to go out to luncheon now 


and return at a minute or two before two o'clock, at which 


point we will turn to the defense'scase and then hopefully 


we will get to the closing arguments and the Court's charge.! 


30 see Y° u at two o'clock. Counsel please remain. 


(Jury excused.) 


MR. KAPLAN: Would your Honor entertain a motion? 

i 


THE COURT: That is precisely what I will do. 


MR. KAPLAN: Your Honor, If that is the conclusion 


of the Government's case, the defendant, Mr. Eliano, res¬ 


pectively moves the Court for a Judgment of acquittal on 


the grounds that the Government's case as presented did not 


contain a prima facie case as within the purvue of the 


indictment, that is, the intent that is required and the 


counts of the indictment were not proven, your Honor, 


beyond a reasonable doubt. No prima facie case has been 


forthcoming. Judge. 
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dhkm ' 
Honor. Aside from omitting the word presents, if the 
Jury found a3 a matter of fact from the evidence that 


XI 


Sandra supported the defendant, although she made the 
money, 3he kept it. 


kept it? 


THE COURT: Although she made the money she 


MR. KAPLAN: Right, she didn't turn the money 


over, but that she supported the defendant without the 
word presents, merely supported him. Now, surely they 
could have gleaned that from the evidence she gave. ! 

THE COURT: I am not sure they could have at all. 
She didn't say any such thing. 

MR. KAPLAN: I don't know whether she said it 
or not. But the totality of her testimony was 3uch that 
possibly a Jury or two or three could have gleaned that 
she supported the defendant as a man supports his wife. 

If she in fact did have money that the money — 


I did. 


THE COURT: I refuse to charge any further than 


MR. KAPLAN: I respectfully except, your Honor. 
(Recess.) 


(Note from Jury — 6:00 p.m.) 
(Court's Exhibit 3 marked.) 
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lJury not present.) 

THE COURT: Gentlemen, this last note reads 
as follows: 

"May we have exact wording of indictment to 
which Ellano pleaded guilty, New York Supreme Court. 
Thereafter the decision may be reached almost at once." 
Now, I had thought that we had Count 2 in 

evidence. 

MR. PADGETT: It was submitted, your Honor, to 

the Jury. 

THE COURT: Right. 

MR. PADGETT: I think it is Government's — 

THE COURT: May I have the last note? Court's 

Exhibit 2? 

Gentlpmen, I am wondering if I and you didn't 
misconstrue the thrust of thn earlier note. "If the 
relationship between Sandra and Frank was one of 'friendly 
living together' and she was merely supporting him." 

MR. KAPLAN: That is why I suggested, your Honor, 
the relationship of Just a gigolo, a boy friend _ girl 

friend. The gift came in after, your Honor. The possibil¬ 
ity of a gift. 

THE COURT: You said something about the gift. 
That is where I think I went off in misconceiving what 
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they were about. 

MR. KAPLAN: I had mentioned very clearly that 
that note to me Indicated the relationship that I 
indicated twice, that they wanted to know whether they 
were living together as one who wa3 supporting a gigolo. 

I can't think of a better word. 

THE COURT: I don't mean to argue with you in 
terms of your semantics, Mr. Kaplan, I am only saying that 
I may have been confused as to the real intent. 

MR. PADGETT: Your Honor, reading the second 
note in light of the third note, I think the third note 
speak3 to the count of the indictment which talks about 
the forceable prostitution of Sandra Marchand, which would 
go towards the relationship. 

MR. KAPLAN: There are only two notes. 

THE COURT: I understand. Look, gentlemen, I 
didn't ...itend to get into an argument with either one of 
you. 

Let me go back as to the last note, the third 
note. Am I correct they should have that in the Jury room? 

MR. PADGETT: They have that, your Honor, I 
think it 1s 17 or 18, I forget. It is there. 

MR. KAPLAN: Would your Honor reconsider your 
further charge in light of what your honor now believes 
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to be — 


22 


THE COURT: Would you like me to? 

MR. KAPLAN: I certainly would. Judge. 

THE COURT: All right. 

(Jury present.) 

1HE COURT: Ladles and gentlemen, I have your 
last note. My understanding of your note leads me to say 
that you already have the answer tc this in your possession. 
You have, I believe, or you 3hould have, Government's 17, 
which Is a copy of the indictment in New York County 
.jupreme Court, and specifically the only count which is 
relevant is Count 2. That is the count in the indictment. 
You say you don't have it? 

JUROR NO. 5: We couldn't seem to locate it, 
your Honor, we could go back and look. 

THp COURT: The Government counsel put it in 
his pile of exhibits. I believe you should have it. 


received? 


MR. KAPLAN: Your Honor, was the entire exhibit 


THE COURT: Please, Mr. Kaplan, you apparently 


don't listen to me very frequently at all. I Just got 
through explaining that the part of this indictment which 
is in evidence, the only relevant part, is Count 2, right? 

MR. KAPLAN: T heard that. Judge, I heard that 
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*) 

4» 

but I Just v/anted to know physically, your Honor, whether 


3 

the entire thing; was presented. 


4 

THE COURT: I don’t believe that it was. But 


5 

what I am trying to say is, Mr. Kaplan, without any 


6 

further interruptions from you. Count 2 is the only count 


7 

or portion that is relevant, and I assume that is the only 


8 

portion the Jury has. 


9 

MR. PADGETT: Your Honor, perhaps we could settle 


10 

it by having; the reporter read back the reading that the 


11 

Assistant District Attorney made this morning of that 


12 

13 

portion so th»re will be no problems. Would that be 

t 

possible, Mr. Reporter? 


14 

MR. KAPLAN: Forgive me, Judge, it is late and 


15 

I know, but I must ask this: I still don't know whether 


16 

the numbered exhibit was physically the entire Indictment. 


17 

m 

THE COURT: Mr. Kaplan, you and Mr. Padgett 


18 

control the exhibits. I gave you a chance to check each 


19 

other. You said you had no problem and the exhibits 


20 

went in. 1 wish you would no ^ argue that, because we are 


21 

focusing on something else and I repeated to the Jury, and 


22 

I am sure they understand, that they are not to look at 


_ 23 

anything else even assuming something else is in there. 


24 

MR. KAPLAN: Very good, Judge. 


25 

THF C0UR1: But in any event, I am going to adopt 
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the suggestion your adversary Just made so as to remove 
any doubt, and I would ask you to Just subside, because I 
am very aware of what you are trying to tell me, sir, 
please. 

MR. KAPLAN: Yes, your Honor. 

(Pause.) 

THE COURT: Now, Mr. Kaplan, you are right. 

Your concerns, as it t-urns out, Mr. Kaplan, are Justified. 
The marshal did find the exhibit 17 and the entire 
indictment is in there, including counts which are not 
relevant. However, I see no prejudice to your client 
because, as you know, the Jury has reported that they 
were not able to find it. But since the marshals have, 

I will take care of that now by reading to the Jury the 
relevant portion of this Indictment. 

The caption is, laiies and gentlemen, "The 
People of the State of New York against Frank Eliano, 
Defendant." Count 2 reads as follows: "And the grand Jury 
aforesa 1 ’ by this indictment further accuses said defendant 
of the crime of promoting prostitution," to which, as I 
recall the evidence, the plea was taken to a Class E 
felony in this promoting prostitution in the second degree, 
committed as follows, and I quote, "Said defendant in the 
County of New York on or about February 15, 1969, advanced 

SOUTHERN OIST CT COURT REPORTERS J S COURTHOUSE 

FOLEY 0 .HARE. NEW YORK. NY CO 7.4580 _ 


45 


prostitution by compelling Sandra Marchand, by force and 
intimidation, to engage in prostitution." 

Now, while you are here, ladies and gentlemen, 

I am still concerned about the possibility that I really 
misunderstood the thrust of your earlier note. Do you 
remember, that i3 the one "If the relationship between 
Sandra and Frank was one of 'friendly living together' and 
she was merely supporting him rather than working for him, 
would this be reportable income to Eliano?" 

I mentioned something in my instructions when 
trying to answer you about gifts, and I am afraid that I 
am guilty of perhaps misunderstanding. Even though you 
were nice enough to say that you thought I had answered 
you, I am still sufficiently concerned to take another 
tack and I am going to ask you to disregard what I said 
®****^®**» and consider this: If you were to determine that 
the evidence showed here that what went on was only that 
Sandra and Eliano were living together and that she was 


the person earning income, and that she controlled that 
money or Income, and used part of it to support him, why, 
then you would be entitled to find that this was reportable 
income or taxable income to her. 

Now, it is Important that I emphasize, if you 
were to find that the facts established are to your 
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satisfaction and that this was all that was going on, why, 
then I would instruct you that if she was getting the 
money, she was controlling it basically and that she was 
simply supporting him in their common apartment or home or 
whatever it is at a given time, and using the money to 
support him as well as herself, but that she was the 
true income earner or the head of the household, so to 
speak, then you would be entitled to find that this was j 

taxable income to her, and not to Eliano, that is, that 
is, taxable income to Sandra Marchand and not to Frank 

Eliano. ^ 

{ 

I 

'iow, if you will accept that as the answer to the ' 
earlier note and forget what I said earlier, I think, from 
what I can see now and thinking about it, that is perhaps 
closer to what you were seeking, is it not? 

THE FOREMAN: Yes. 

THE COURT: Well, I see you nodding your heads. 

If thpre is anybody who disagrees, please don't hesitate 
to speak up. All right. 

Now, what is your pleasure, would you like to 
go back and see if you could reach a verdict? 

JURORS: Yes, your Honor. 

THE COURT: Vary good. 

(The jury retired to further deliberate.) 


SOUTHERN DiST CT COURT REPORTERS U S COURTHOUSE 
FOLEY 'k JARf NEW YORK. N Y CO 7 4S80 



47 

dhkm 595 

THE COURT: Mr. Kaplan, let me say to you and 
your client that I have instructed the Clerk to hold on 
to Government's 17 so that there will be none of the 
prejudice that you were concerned about. 

MR. KAPLAN: Your Honor, for the record, may I 
move for the withdrawal of a Jury in view of the fact 
that Government's 17 in fact was in the Jury room and the 
exhibit, of course, was — 

THE COURT: Mr. Kaplan, the whole purpose of 
what I Just ruled on earlier was Just a hundred eighty 
degrees to the opposite. The fact is the Jury came in 
this room and told us flatly that they had not been able 
to find it. Their note asked for it. 

I 

V/hile they were here in your presence and that 
of your client and of Government counsel the Court, in 
your presence, asked the marshals to locate the exhibit, 

i 

which they did. I then read, in your presence and in your 
client's presence, the count, with suitable editorializing 
so as not to confer any possible prejudice on your client, j 
Therefore, your request is absolutely and flatly 

denied. 

I 

MR. KAPLAN: I respectfully except. 

MR. PADGETT: Might I point out for the record 

. 

that all exhibits, defense and Government exhibits, were 
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Inspected by each of the counsel prior to submission, and 
there appeared to be no objection to the submission of any 
of the exhibits. 

THE COURT: I have already observed that. That 
is what I thought, too, was done in my presence and I 
certainly believe that was our intention. But in any event, 
the fact is even assuming that was not done, there was no 
prejudice to Mr. Eliano because the Jury could not find 
the exhibit. And the Court got the exhibit and read it 
to them in open court. 

So there is absolutely no basis in fact or law 
for granting a motion to withdraw a Jury. Exception to 
your client, Frank Eliano. 

MR. KAPLAN: Thank you, your Honor. May I say 
I didn't see that exhibit. Whether I should have or not 
is another story. 

THE COURT: I don't mean to criticize you. 

THr ngFENDANT: Your Honor, may I be allowed to 
say one thing at this point? One sentence? Please? 

Please? 

T would like to represent my lawyer right at 
this particular moment and Just say one sentence. 

TH** COURT: Why don't you speak to Mr. Kaplan. 

Pino out. 
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However the court adviced defendant of right lo counsel and asked whether defendant desired to 
have counsel appointed by the court and the defendant thereupon waived assistance of counsel. 


KE&QZETH KAPTAB 


J 


PLEA 


GUILT Y, arid thr court being sdlisficil that 
there is j factual basis fur the plea, 


(Name of counsel) 

j NOLO CONTENDERE, 


j NOT GUILTY 



There heinR j fmdmg/vc 



NOT GUILTY. Defendant is discharged 
t X i GUILTY. 


ANTENCE 

or y 

llOBATION 
ORDER -1 


Defendant has been convicted i charged of the olfcnsc(s) of unlnrfoll/, wilfully Md knowingly 

did attempt to evade and defeat a large part of tha income tax due 
and owing by hint to the United States of America for the calendar 
years 1968, 1969 and 1970, and failing to file Federal fncow Tax 
return for the calendar year 1070. (Title 26,United States Code, 
Sections 7201 and 7203) 

Thr court asked whvlhei Jctcnd ml had anything to cay why judgment should not be pronounced Because no sufficient cause to the contrary 
was shown, or appealed to the cuoti, Hie umiiI adjudged the defendant guilty as chatgcd and consisted and ordered that The defendant Is 
hereby committed to the custody of lb. Attorney l.cneral or his authorised representative for imprisonment for a period of 

THREE (3) YEARS on each of counts 1. 2 and 3 to be served concurrently 
with each other. SIX (6) MONTHS on count 4 to run consecutively of 
j ia furthered ordered that the Defendant be 

to determine if a medical problem exists 
and undergo psychiatric conau1tarions ff deemed necessary. 


Counts.L< 
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a certified iopy of IJun judgment 
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\ha> of other qualified officer. 
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GENERAL 

CONDITIONS 

OF 

PROBATION 


Where probation has been ordered the defendant shall, during the period of probation, conduct himself as a law abiding, 
industrious citizen and observe all conditions of probation prescribed by the court. TO THE DEFENDANT - You sh.nl 
(1) refrain front violation of any law (federal, state, and local) and get in touch immediately »uh your probation officer if 
arrested or questioned be a law-cniorccment oflicer; 

! 2) associate only with law-abiding persons and maintain reasonable hours; i 

3) work regularly at a lawful occupation and support your legal dependents, if any, to the best of your ability. (When out 
of work notify your probation officer at once, and consult him prior to lob'changes); 

4) not leave the ludiaial oistnct without permission of the probation officer; 

$j notify your probation officer immediately of ary change in your place of residence; 

6) follow the probation officer's instructions and report at Directed. 

The Court may change the conditions of probation, reduce or extend the period of probation, and at any time during the 
probetion period or within the maximum probat.on pertod of 5 years permitted by law, may issue a warrant and revoke 
probation for a violation occurring during the probation period. 


f / ^ O, *7 «/ 

Defendant committed o' J / 
following arrost; nat released 
o:i oall., 


RETURN 


»fARDEN, FEDERAL DETENTION HDQRTS., NEh 

I have executed the within judgment and Commitment as follow 

n , . . . ' trt TO AK0..l r Jl INST I "ill I ON DESIGNATED BY 

•Defends''* delivered on_ / ‘ _to- 


Defend i. noted appeal on. 

Defendant released on_ 

Mandate issued on_ 


•4 

- . /V 


■ i » T Cl-MV.,A u, bY rT-iiSyiT VaN 
TWiliOTXAii— 

SOUTHERN DISTRICT (. .. Yo: 


Defendant's appeal determined on. 
Defendant delivered on_ 


to. 


at_2.__ ,,,c f | ' s i | tuti 

the Attorney General, with a untiled copy of the within Judgment .md C unimitment 


, the institution designated by 


U'Hh d Sh'it i Murdwt. 


Bv._ 

Ufi'Hty Mvri/ijJ. 
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I. *» 

V. r* ' 

‘ , SUPREM E COURT OF THE STATE OF NEW YORK 

COUNTY OF NEW YORK 


Thu Psoria or tub State of New York, 


-i“ V-v 




a uninat — 


FRANK ALXa:«C 9 


Defendant 


THE GRAND JURY OF THE COUNTY OF NEW YORK, by thi* Indictment, airune ihe 

defendant of the crime of PROS; II UTTOd I.’ Tllrl i x iyC0w'ii it.wei 


defendant ofthecrimoof rnvoni 4 : TJlr; A v a - iy/>REN t CO^ll-t.m 

M (mIQVII 

from 

The defendant . in the County of New Vork.^n or about 18 9 l'iofi to on or a..-out; 

0S tobar 22 1 1970§ advanood ppoitltutlan by oo^paliln^ «uuii*a *archand by 
fw*f odd Intimidation to oa&aga in prostitution* 
hWOND COlT Ti 

AMD X!C3 WlA'iD .'Vll AEU/tfc >Aji. 9 bjr tills IndioUr.o it i\\.rt!i<»r aaaajto rtnJtl 
dofondont of tha orin* of FRuMuTi:tO InGSilTl/TIOu IN . .V , C 

OOJRtlttad AS follOVli 

fluid doTutdaiv, j In tha County of Raw york 9 on or abctjt t jbruary i, : | 
IWr odvunood prostitution by oo^olllng flandra i^archaiid by fora# and 

intimidation t^ aruv’tfo in restitution* . 

110 230,3 £ 

THIRD COUNT! 1 

ana '*’HE Ra.NI> Jir.Ni XFT AFORSSaID, fcy tdd# iu# lnc.iotne-.t, further 
•*amo* said dafanOAUtof tha erlao of P!iO:!OTI?!C } ,m 'T r ‘lT\J*in r > • rr>, • 


‘ ■• :V 


•aid AafandLatit’of tha erlas of P!:0:*fJTI?!C l’*(TJ’jrUTJC 


DJCRR «l temmittad j:» follows* 

w#lJ dofonuunt, in tU* County of N*v York,/on or about .forma 17 1, j«y<,y 
to on or about July .'.‘8, 19^9 1 advanood and profltod fro:; restitution y 
hanaflmft flUpomali**! controili;^ and ovmlnc 9 

0 prostitution buslioas and sntorprlflo Involving prootitution nativity by 
M profUtutss* 





'* .«*,*«* •j ♦%"!* w** ar> 

i >►*»«•» .. ■••> » * 1. .. ■*"' 4 " -r -»•*• *r 

Ay } - \ : • • ‘ ' ■ 'V ’■ .•? :* • ^ 

i* . • y .. •. ■ .. • - r * . 53 

fwhth COUNT* . A J?- * 

■ «W m 0R4W> JUKI AFORESAID, by thl. 

tr- th * arjB - - *» — - 

0OMtt*4 «• follow* * If " r ‘ E SWOTO OSOPBR, 

.*•« d.fdruUnt, In th. count, or „ 8W yorIf 

—— - P»nt.d r™ pyootuuln h ° r a " CJt **""* » M, 
controlling ownJn( . ( | ' b/ ®up«p»I*jng t 

** • nt * r5M ” prostitution ' “ -" r '" t,tUtI ° n 

! rtrm aojtn, otlm ’ r b , two pros taut... 

I 

m ^ lU ™ A?OR BSA J U( by th 

or th. „ ltl of HBWro pR 08TJm & 7r’ fUrt>,9r a ° 0UM S,Ji 

oonitud muowoi 1 IN m w w oecp.se, 

Ult d »Mndant, In tn. County or ». „ 

1969 to on or about .ruly 28, i96 , “7 " ^ ° n ° r ‘ ,out Mnuory I, 

— and dn^r:—^ > ‘^Inr 
*UTH COCSTi ,n **e» In prostitution. 

A " U m ° W '° "W AFOflJSAID, by thl. Inn, ♦ 
dor.ndtnt or th. orlm. 0 , n0M0Tm '. 1fu ™'«r aoou*. Mti 

aoa »‘tt«i „ rouowj, 10,1 IM r 'V smo.tc oboheb, 

r 

**‘ d 4,f * nd “ n *. 1" th. count, or v. v , 

t0 on or ,! ’ ou ‘ •'Wy ae. 1969, knowingly d r ° n 0,1 " Jsnuar> ' J - 

pro.tltutlon or . p.r.on 1... ^ ‘ ’ “ nd " r ^‘od from 

SKVA.VTH coon, , ***" y *»» rtd, to wit, : . ranc „ 

AW> TH» BMW ^vr dFORWic, b y 

J.r.nd«nt or th. orln. or yRMOTINU E ’ aa = u »« 

’**« to^uttod a. rollow.I WJ0N W T:,E «A6r bf.OREE, 

Mid d.f.ndaut, in ,h. Count, or R. w , , rJ , ^ 

W. »»*», adv.no,d proatltut, h ’ °" ° r 

«W« Md Intimidation to 7 Dak by 

,,LI ln Prostitution, 




A >*< > 

" W* 


- , n 

«. **.v 

" »• 

*• 


-• • p* 


• >* 


’ f «»r^ »* • * p» Vn ^ 


SIOHTH OODKli 

*"* *» ORAKD JJHJt APORKBAIO, by thl. lad,.. 

**— “ “ •' mmm Ln“,“TV.. 

•OMitt.4 11 folio-.,, °* IB '•' T; 0*0531, 

s»ld dpfbndant, in th. County of N , tf y or ,o 
*«nno.d (iroitituti.it b y s . Mr> * " “ ‘ b ° Ut 12 . 1 * 9 , 

t0 •0;**» In prostitution. y raree ,L:: fctlaldotloi 

f 


r < 



' x ' - AroraaAnr; 

■ ':■*•'"«*' of *•» •*» « pbokotmg PBoaxiroTion in m eR00 m, 0 «-. M , ' 

oomnlttad au follower * 

f ‘ 1 * 

ln count, of :,ey York, on or *, br u.r, in 

196», knovin. 1 , .dv«n..d .nd profit* from pro.tttutlon ,f , . cr>on 
tb*a niMtaea „r. old, to wit, Fr.no** B*k. 

TENTH COUNT t 

. . ' wo t<fl JUs» JURY AKORSBAIO, b, t, l* Indlotmont, r,,rti., r , eau „ „, 

d.f.munt of th. orton of hOMGTING PROSTITUTION IN THE SECOND DEGREE 

OOSWltUd |g follow** * 

12, Uli 1" th. County of N.w fork, onx or 4bout 

** 1569 .dv.r*d .nn profit from 

b7 muoilng, supervising, controlUuq ana owning _ 

* prostitution busin#** and antamriBa . , . 

•n^ppriaa ***m.twlsr Jnvol/i, iP prostitutJo- 

activity by two prcstitutaa, 

EMVJUITH COU.JTi 

** m ^ ^ * thl. Indlotmont, . 0 P t.,r aa ,., ;9i Pnu 

d«f*nd.at of th, art a, of AN dT.EHPT To COMMIT THE CRf-R c, PfiOMojTHE j 

mommiON in the second decree, oowittod „ f 0 i lom: 

•.id d.f.ndynt, t„ th. Count, of Now York, from on or snout s„. t„,rr- r ] 
27, WTO to Ootobor 12 , 197 0, .tt..pt*d to .drwe. u„d prom from p rom„- 
tlon T on.,!,;, .uporvlsln,;, eontrolliog „ n d ownln, -- 

1,111 "* * pro,tituUon ‘'“•in... .nd .Pt.rprl.. Involving -rortitutlon 

activity by two and aora proatitut**. 


r..kl...l, od in oonouot whloh .r.aufTi£w -,. l0 i~ c , , 9ath tJ 

/*iwthar parson, to wit, Krmoas Bas, 


QM! Y copy AVAILABLE 


• TU flJT X 

TMim :miTi 

AMJ ri» UicA.'fP .u: i .uUt^.ilD, by mis Ihdiotmont, funmor accuse sal - 


defendant of the arlue of AW hTU^PJ TO CWMIJ THE CHI 13 Or' wKp*jo?; it; 

THI FIRST DECREE, oomralfcted as fellow#! 


** u 4 * f * na,nt * ln «* County of New York, on or oV.ut Ar.rU 3J, i 

t0 “*W oonpel end Indue# Sandy. Mawhand wiAjujtfi" ’’ 


I Whleh eald Sandra Marohand had a legal right to en (; a Ka , L : of lMtli 

in ..Id Sandr. K.rohand a fo.r Usaf, If the demand wore r * oonrHed v- N 
eald defendant would oeuse hhyeJoal Injury to Candru Ma •» 

THJHTBShrH 00 U!iT< 

Af»D TUB ORAirp JUHY AFORMAID, by this indictment, furt her \c "une 5 >Ju 

defendant of the crime of AN ATTC.tfT TO COM IT TiE CHI 1 caller I 

TUB FIRST DSGRPT:, ooTunltted as followsj 

Said defendant, In the County f New l% P k, on or thou-. „ lx% : ^ 

attempted^ compel and induoe Debbie Smith to abstain 're . fc; . * j r .~ lr 

conduct/#!?’oh said Debbl# Smith had a*3a*l right to e « *, by n, 1(; p rf 
ln# till inf, in said Debbie Smith a fear that, If the lo ;.n ' w rot cea..- 

plied with, acid defends :.t would oause physloel injury to D •!, lo Cni w . 
FOURTEENTH COUNT 1 

AND HE JBif AFCMUelD, by thle 1 ndlet-en-., furt,.,, oeeure 

defendant of the arLne of RE0JUJS68 E DA’i 'DHMEUT 1IJ " ,'Z >r? i.r . 

committed as follows < 


Said defendant, ln the County of New York, on or aoout i-* r tauter . 
1969, under circumstance# evinoing a depraved Indifference *9 • unan nv 
raoUaaaly en u tg6d In conduct whloh created a grave rick c.‘ ,e~t-h to 
mother person, to wit, Frances Bak, 



■ * 


niy 

of th. .Mr. or r.v-I.T JO r.S rjltl* DHKH, ecnt^l J 

**“ ' U,,mUn * ’ th * roanty of ^ ti»ut l5 , 

1 *”•*** 


4 


vlth 1 taat to Ofcute aarjoua 


"BWriftr to u " 

Mlyc 


| r £Jf Jn^tr-ment t 


OUTWWTH COOMi 

a 

nc r.h..Ki J’Ji.Y A/// hMAJD, by tM. Indioiron*, r,-n.. r 

, M *•*»•*•»•* of «•« Wlw of ««*• XT .N TIP. m:,\. I . C.-.I ctMitM 

/•)!•»»i 

MIO d.fend,nt , In tl,„ Cuunty of No. fork, on or .-.bo t ..-tr-b-r If, 
int ant t<< c«u»« phyrJoal iniur* t n *« • „ 

efcT;:v*i- m/ r 

"**' £ *' Y K * - :A » 3 « *5 ‘hi* In-lieuont, f „ v , ie0J . , u 

dofondoat of th. coin* of C. Rr. mo * if., an, ear Jtt d 

(•U dof.nduit , In th* ' ounty of K.v 'ary, on or • ’.o 

1H * ••”*** *»0 f'O*** OOd . I lAll»l vltll llltOIlt to 1 f 

Iiiuat iMthir. 

IC'iT nr*h COOFli 

/*M> TbK Oh.' n j-j v . *n. th*., **t^<-*. 

* r/ th..' Jndletwfrnv, f.r.. r 4 « cu * 

if tha crir* of . z ir ttmk <r ••*. ?•#•,• 

mir . f coiT^ttari ..3 

folio**! 

1 !n 1,10 Count * of i. v york, on 0r dbo t ... * ,. fi ... 

it<*r I* 0 ** •*' 0U J £apt*MW»r 28 . 1970 r '» 

I9?f/*it:. intent to cau a »h- !n ••.rv »r _ *. 

injury fn : ‘ lc%i in ,r * r ° * n ' tf *r perron, 0 ,| fUch 

tNtAt %• » r JVlra Ha .■ c h •ud ■ by r# n® o r 

* »• ,7:f re If 

'atruMtnt, to wit, rtui « f tray. 


f ol 1 r/v r. 1 

• ♦« b. r 15» 

>nJ /*• u 3 2 y 





A **> ns ORANV JURY AfoxaflAlD, by thl* indietaont, further aerate e*l/° 
defendant of the orlee of POfl5£fl6IKO A VIAPOI, DANOKRCnB II.’ETROKNT /FD 
AFPUAWly o©emitted •■ fellowy 

•elo defendant , m the County of Nee Tort, on or ebon September 
a?» ilTO/earried and posr.eaeod a metal ashtray with Intent to ,r* the 
^nlawfully aialnit another. 

mmr• 

AND IHJj. CKA>U JUHY AAtRShAll), by thle l*dlotmant, further accuse said 
defendant of the orine of flOtr.Mv If 'JIE FXRfiJ? DEGHEE, commuted • r fo}]o>-« 

Bald defendant , In the County of New York, on or rb: t e r tember : 7 , 197 c 
engaged in uevl ite so/ual Intercourse with Candra Mart he."id v y U: 

•uejnUeiGu, 

r p?1t m <: .T :ou 
yjWMWW' 

aJ-U 1 »;>. C\ .\d . 'J».Y .vFGKhoAiiV, b thle N Indictment, "nrV- 7 re 55,. . i(1 
defendant of tn« crime of 3. ,<L A BIN & l Tt’P FIR .7 n , CCl , s 

follow I 

B id defendant , f4X44/4/ In the Co .nty of heu York, on or .-o v 
2?i 1970 dfcji-cted !j nora Kurchand to rr-xual contact b.* • r' •»■ £ •'c.m u'-j-n 

A! I ♦ a »h d * Jhi Af.h-sG ID, by this inciiotv.en , j f'. fer , f: . .-.-r fl j<j 

def dunt of t ie o r i»e of Sh.< PL HI CVirjOT, committed *,.• n i, V ;,; 

Bald defendant. , lnthe Oounty of ftm: York, ■ n or apod* a t~*h r ,7, J 970 - 
er.f«f*c ii viat« -exual lntercouee with : ndy/, Mr. r'.^n , . ivhout. *b- 
latter 1 * eor.« 0 nt # i 

D *..E Cl, wJbY AFoREi.. ID, by thlt indictment, f ■i t’er arcji e r.H^ 

defend nt of the crl: # of I’ln.* MY II T, Mh r, :t l GP.KE, com lu*d «.s foil own 

Bald defendant , in the Cpunty ot New York, cn or -,.o>t 1- tf , b . r ? ,070 

i:.t< rcou. «e » 

•nra««d It. ueviste ?exu*l X4X4444444 vith De bie ml th uv forclbi* 

0 apulelon. 










fl'MBM __ w- mm .mw " «■ v4fl|B 

«. Ih.WY KKfl gr COWTi - • ^ 

TPW/wyny 

Afro THik PRAfi JURY -ptiRKC ID, fcy thjs indlptment, further * cur, s „id 

of the or tine of .. LMIAL. ..*»* K KB «*-, D.OBK, oomrltted „ , oUf 

SOW t , In the County of Hew fork, on or about r.pt.e,h„ j 7 ,, w 

* d Debbie fiiltt to eexuel oonteeft hv fn*«txie 

IFTH CQtijfTH " ,,,, ‘®f**W£ oompulbion. 

M> m OH f.D <m AF0H*1,,,D, by this Indictment,, further aceure 
MtuUnt of the crime of 8 KX ; AL MI8C0H.nl/CT, oowltted ar follows, 

Bald defend nt , In the County of Nov fork, on or abo>- fepterber P7, 

1970 engaged In deelete lntercouee with Uebble Bnlth , . fhout tie UtUitt | 
ooneent. 


fkanf u ( u } 

Dll.rlct. ft rney 
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1 IU. l*T.v>n t OKTHK STA ‘ K Ol VfU VmRK 


* 1 v7(J . 1 ,•» | 


JLIASO, /V 





t ik iH>: :-:h£t d^gee . 

1 IK IKi ZZC^IZ) DGR.e, 
S-NG A E- Cf 
IN T?*i PI?. 7 DSGSLo 




EGRES 
MIXCC-- GUCT 



INDICTMENT 


— n r»« »r- - i^Z»l-TriT»Ci 

\^^ r a 3F, SNDAK jSRKENT r’IH£>x Dli.’-ijg 

Penal law 2J0 JO, 2JO.P5, 110.00, 135 .*, 1P0.?5,ipo.r S ,765.05 

- - 1 »X »1 r.65» 

Frank S. Hogan I * . X ,i;>C.io 


Wstrict Attorney 


A Tm Bnx 


. ^ ■ \ ’ * * / . ’ ‘ a c ■ c 

r • • . - 

Ul'i - ' ” ’ 


Fortman 




















